Sec. 94-9. Franchise for collection and disposal.

The city council may authorize private individuals, associations or corporations to collect and dispose of
garbage and other refuse within the city limits by the granting of a franchise to such private individual, association
or corporation, which franchise shall contain the following restrictions, rules and regulations:

(1)

(2)

(3)

(4)

(5)

(6)

A provision that such franchise may service only commercial or industrial business establishments and
not private residences.

A provision that such franchise is granted for a period from the date of the granting of the same until
the first working day in January. The franchise shall be automatically extended for subsequent periods
of one year each, beginning on the first working day of January the next succeeding year, provided that
such franchisee pays the franchise fee and provided that such franchise is not terminated.

Such franchise and all the franchisee's rights shall be terminated by any of the first of the following to
occur:

a.  The city council may, by majority vote of the members present and voting at a regular or any
special meeting, elect to cancel the franchise by action taken not less than 30 days prior to the
expiration of the period for which the franchise is granted, by giving notice.

b.  The franchisee may elect to cancel the franchise not less than 30 days prior to the expiration of
the period that the franchise is granted and so notifies the city.

c. Failure of the franchisee to pay any franchise fee within 30 days of the due date of the fee.

d. By action taken by a majority vote of the city council at a regular or special meeting at any time
during the existence of the franchise, for the franchisee's failure to comply with or violations of
any provisions of the franchise, or any ordinances of the city, such termination to occur after
written notice and an opportunity to be heard has been afforded to the franchisee.

As consideration for the duration and granting of the franchise, the franchisee shall be required to pay
to the director of finance of the city a fee of seven percent for service provided with dumpsters larger
than four cubic yards and smaller than 20 cubic yards and five percent for service provide[d] with
dumpsters larger than 20 cubic yards based, in each case, on the gross receipts of the franchisee from
the customers serviced by the franchisee within the city limits of the city during the proceeding
calendar month. The franchisee shall pay such fees and file with the city's director of finance by the
tenth day of each calendar month an affidavit setting forth the gross receipts of the franchisee from
the customers serviced by franchisee within the city during the preceding calendar month.

A provision that the franchisee is authorized to negotiate with each commercial customer for a
reasonable fee to be charged for the collection of trash and other refuse of such commercial customer
based on the customer's particular circumstances; however, nothing contained in such franchise shall
be construed to obligate the city, its officers, servants or employees, to assist the franchisee in any way
in collecting any of such fee, the collection being the sole responsibility of the franchisee.

Provision that such franchisee shall be liable for all injuries and damages to persons or property caused
in any manner by the franchisee, his agents, servants or employees, while maintaining and operating
the garbage and other refuse collection service covered by the franchise, either within the corporate
limits of the city or while transporting any garbage or other refuse collected within such corporate
limits to its place of final disposition outside such limits. There shall further be provision that the
franchisee agrees to indemnify and hold harmless the city, its successors, assigns, officers, agents,
servants and employees, from all liability, damages, expenses, reasonable attorney's fees and costs of
court the city, its successors, assigns, officers, agents, servants and employees or any of them, may
suffer or incur as a result of any claims made against the city, its successors, assigns, officers, agents,
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servants or employees by any person, association or corporation arising out of the operation and
maintenance by the franchisee, his agents, servants or employees, of the garbage and other refuse
collection service authorized by this franchise. Further, prior to the effective date of such franchise, the
franchisee shall, at his expense, obtain and maintain throughout the existence of the franchise a
contract of public liability insurance, with maximum limits of $100,000.00 for any one injury,
$300,000.00 for any single accident, and $100,000.00 property damage as a result of any single
accident, indemnifying the franchisee, his agents, servants and employees, against the claims of any
person arising out of or resulting from the operation and maintenance by franchisee, his agents,
servants and employees, of the garbage and other refuse collecting service authorized by such
franchise. A certificate from the company issuing such policy evidencing its existence shall be filed by
franchisee with the city clerk prior to the franchisee's commencing operations under the franchise.

(7) A provision that the franchisee will locate and maintain during the existence of the franchise a sanitary
landfill site operating in accordance with the laws of the state and the orders of the commissioners
court of any county, and the ordinances of any city, town or village in which it may be located, for the
final disposition of all garbage or other refuse, collected within the incorporated limits of the city. The
franchisee must agree that any such premises for final disposition shall be located outside the
corporate limits of the city and its extraterritorial jurisdiction as defined by the laws of the state.

(8) A provision that not later than 30 days after such franchise agreement is effective, the franchisee shall
file with the city clerk a full and complete list of all commercial customers of the franchisee within the
corporate limits of the city, stating the name and address of each customer, and the rate charged to
such customer. Within ten days after any new customer is added or any change is made in the rate
charged any commercial customer, the franchisee shall notify the city clerk of the addition of such
customer or the change in such rate, as the case may be, providing the name and address of any new
customer and the new rate charged such commercial customer. Further, within ten days after
terminating service to any customer, the franchisee shall notify the city clerk in writing giving the name
and address of any customer dropped from the service and the reason for dropping the customer.

(9) A provision that when the franchise requires any notice to be given to the city, or any officer of the
city, or to the franchisee, such notice shall be in writing and shall be given in person or by mail
deposited in the U.S. post office, first class postage prepaid, as follows:

a. Tothecity in care of its city clerk, in person to the city hall; or by mail, which mailing address is
P.0. Box 997, Clute, TX 77531.

b.  To the franchisee in person or by mail at such addresses as may be contained in the franchise.

(10) A provision that the franchise is not exclusive and nothing therein shall prohibit the city from granting
an identical franchise to any other person engaging in the collection and disposition of garbage and
other refuse within the corporate limits of the city.

(11) A provision that such franchise is not assignable or transferable to any other person, association or
corporation without the express written consent of the city given on an affirmative vote by a majority
of the members of the city council present and voting at any regular or special meeting.

(12) A provision that the person seeking such franchise must accept the provisions of such franchise by duly
authorized action of a duly authorized agent before the effective date of such franchise.

(Code 1976, § 23-84; Ord. No. 2008-16, & 1, 7-10-08)

Cross reference(s)—Businesses, ch. 26.
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